Department of Taxation and Finance

YORK ID nnual Compliance Report we)
STATE State Sales Tax Recapture
For IDA fiscal year ending 12 31 20
(mmddyy)

Due within 90 days of the end of each fiscal year.

IDA information

Name of IDA

Auburn Industrial Development Authori

Street address Telephone number

2 State Street ( 315 ) 252-3500
City State ZIP code
Auburn NY 13021

Terms and conditions for the recapture of state sales tax exemption benefits for projects established, amended,
or extended on or after March 28, 2013

1 Did the IDA provide state sales tax exemption benefits to any project established, amended, or
extended during the fiscal year entered above? ... 1 Yes No D

if Yes, continue below.
If No, skip to question 3.
2 When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,
the IDA must include terms and conditions for the recapture of state sales tax exemption benefits in its resolutions and project
documents. This applies to all projects established, amended, or extended on or after March 28, 2013 (see instructions).

Did the IDA use the same terms and conditions regarding the recapture of state sales tax

exemption benefits in the project documents for each of its projects (as described above)?................. 2 Yes D No
If Yes, attach a copy of the terms and conditions used.
If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate.
If the IDA did not include terms and conditions for the recapture of state sales tax exemption benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013

3 Did the IDA make efforts to recapture any state sales and use tax exemption benefits from an
agent, project operator, or other person or entity (see instructions)? ........ccccevveeveueeeiervceeveiesie e, 3 Yes D No
If Yes, continue below.
If No, skip question 4 and complete the Certification below.
4 Did the IDA file Form ST-65, IDA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ... 4 Yes D No D
If Yes, you must keep a copy of Form ST-65 and supporting documentation related to the recapture activities.
If No, attach an explanation of the IDA’s recapture efforts (see instructions).

Certification

I certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print title of person signing on behalf of the IDA

Print name of person signing on behalf of the IDA
Vice-Chair

William Andre

Signature %‘e‘ Tele%one number
B 2
Mailing in tructions -
Mail completed form and attachments to:
NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services.
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Instructions

Filing requirements
Every IDA must file this compliance report every year. The
report must include:

+ the terms and conditions for the recapture of state
sales tax exemption benefits (as described in General
Municipal Law (GML) section 875(3)) within all of the
IDA's resolutions and project documents. This applies
to:

— projects established and agents or project operators
appointed, and any financial assistance or agreement
for payments in lieu of taxes provided, on or after
March 28. 2013: and

— any amendment or revision for additional funds or
benefits made on or after March 28, 2013, to projects
established, agents or project operators appointed,
financial assistance provided, or payments in lieu of
taxes provided, prior to March 28, 2013.

+ information about efforts the IDA has made to recover,
recapture, receive, or obtain any state sales tax
exemption benefits and payments in lieu of state sales
taxes from an agent/project operator, or other person or
entity.

Every IDA must file Form ST-62 within 90 days of the end
of each fiscal year.

The term state sales tax as used in this form includes both
state sales tax and the state use tax.

For more information, see TSB-M-14(1.1)S, Sales Tax
Reporting and Recordkeeping Requirements for Industrial
Development Agencies and Authorities.

Any IDA that fails to file or substantially complete this
report may lose its authority to provide state sales tax
exemption benefits.

Terms and conditions for the recapture of state
sales tax exemption benefits
Line 2 — If the IDA:

« used the same standard terms and conditions for the
recapture of state sales tax exemption benefits in the
project documents for all projects covered by this report,
attach a copy of the terms and conditions used. You are
not required to attach the entire document. Attach only
the sections describing the state sales tax recapture
requirements described in GML section 875(3).

 used different terms and conditions for the recapture
of state sales tax exemption benefits in the project
documents for the projects covered by this report,
attach a copy of the terms and conditions used and
identify the project(s) to which they relate. Be sure to
include the project name and address, and the legal
name and EIN of the agent or project operator for each
project identified.

+ provided state sales tax exemption benefits but did
not include terms and conditions for the recapture of
those benefits, attach a list of these projects. Include the
project name and address, the legal name and EIN of
the agent or project operator, and the reason why terms
and conditions regarding recapture were not included.

Activities and efforts to recapture state sales tax
exemption benefits

The GML requires that each IDA recaptiure state sales
tax exemption benefits that were claimed by a project
operator or agent, or other person or entity, whenever the
benefits were:

» not entitled or authorized to be taken,

* in excess of the amounts authorized,

» for unauthorized property or services, or

« for property or services not used according to the terms
of the agreement with the IDA.

See Form ST-65, IDA Report of Recaptured Sales and
Use Tax Benefits, for more information.

IDAs must remit recaptured state sales tax benefit
amounts to the Tax Department within 30 calendar days,
using Form ST-65.

Line 4: If the IDA made efforts to recapture sales tax
exemption benefits during the fiscal year covered by
this report and has not filed Form ST-65, attach an
explanation.

The attachment must include:

* name and address of the project and project number,;

* legal name, EIN, and address of the agent/project
operator, or other person or entity;

* project beginning and end dates;

+ the basis for recapture, as described above;

+ date of recapture efforts;

+ amounts identified as required to be recaptured; and
+ amount recaptured, if different.

When identifying recapture amounts, be sure to break
down the total dollar amount into the categories below:
« state tax,

* local tax,

+ MCTD tax (if applicable},

» penalties, and

* interest.

If the amount recaptured was not paid in full, also include
copies of correspondence exchanged between the IDA

and the agent/project operator, or other entity or person
regarding the recapture efforts.

Need help?
Visit our website at www.tax.ny.gov.



Auburn Industrial Development Authority
Recapture Language 2020

Standard Lan ua e in Authorizin Resolution:

Section 4. Subject to the deviations and waivers set forth in Section 2 of these Resolutions,
the Authority may, pursuant to Section 2326-a of the Act, recover or recapture from the Company, its
agents, subagents, contractors, subcontractors, or any other party authorized to make purchases for the
benefit of the Project (each a "Company Party"” and, collectively, the "Company Parties"), any sales and
use tax exemption benefits obtained or purported to be obtained by the Company Parties if it is
determined that: (A) any Company Party is not entitled to sales and use tax exemption benefits; {B) the
sales and use tax exemption benefits are in excess of the amounts authorized to be taken by any Company
Party; (C) the sales and use tax exemption benefits are for property or services not authorized by the
Authority as part of the Project; (D) the Company has made a material false statement in its application
for financial assistance; (E) the sales and use tax exemption benefits are taken in cases where a Company
Party fails to comply with a material term or condition to use property or services in the manner approved
by the Authority in connection with the Project; and/or (F) if the Company obtains mortgage recording
tax abatement benefits or real property tax abatements and fails to comply with a material term or
condition to use property or services in a manner approved by the Authority in connection with the Project
{(each a "Recapture Event").

As a condition precedent to receiving the financial assistance set forth in Section 2, above, the
Company must, upon the Authority's determination that a Recapture Event has occurred, (A) cooperate
with the Authority in its efforts to recapture any sales and use tax benefits; and (B) pay over to the
Authority, on demand, any amounts required to be recaptured.
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TESSY MEDICAL PRODUCTS LLC PROJECT DEVIATION
Tessy Medical Products, LLC

4900 Technology Park Blvd, Auburn, NY 13021

EIN: 85-0895762

Authorizin Resolution Deviation added to standard lan ua e
Exhibit A: REASONS FOR DEVIATION FROM UNIFORM TAX EXEMPTION POLICY

The Authority proposes to deviate from its Uniform Tax Exemption Policy by granting the Company an
partial waiver from its Recapture Policy.

The reasons for deviation are as follows:

o The nature of the 2020 Project means that the number of FTE employees is extremely difficult or
impossible to project

o In the event the FTE at the 2020 Project Facility falls below 25, the Authority has retained the
right to terminate the Leaseback Agreement and future PILOT Payments if the company does not submit
and implement a plan for the adaptation of the operations within the Project Facility and the restoration
of the employment level of at least one hundred and fifty (150) FTEs, but is waiving recapture under
such circumstances

. The Authority has maintained Recapture rights based on other metrics
A entand Financial A reement Terms

(2g)  Inaccordance with Section 875(3) of the New York General Municipal Law (as incorporated into
the Act by reference), the policies of the Authority, and the Resolution, the Company covenants and
agrees that it may be subject to a Recapture Event Determination (as hereinafter defined) resulting in
the potential recapture and/or termination of any and all Financial Assistance, as described below, if the
Company receives, or any duly appointed Subagents receives any Financial Assistance from the
Authority, and it is determined by the Authority that:

{1) the Company or its Subagents, if any, authorized to make purchases for the benefit of the 2020
Project Facility is not entitled to the sales and use tax exemption benefits; or

(2) the sales and use tax exemption benefits are in excess of the amounts authorized by the
Authority to be taken by the Company or its Subagents, if any; or

(3) the sales and use tax exemption benefits are for property or services not authorized by the
Authority as part of the Project; or

(4) the Company has knowingly made a material false or misleading statement, or omitted any
information which, if included, would have rendered any information in the application or
supporting documentation false or misleading in any material respect, on its application for
Financial Assistance; or

(5) the Company fails to invest or cause the investment of at least Eighteen Million Dollars and
00/100 ($18,000,000.00) in the 2020 Project Facility, as certified in writing by the Company to the
Authority on the Completion Date (as defined in the Leaseback Agreement).
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The Company shall annually complete and submit to the Authority the Annual Certification
Report in the form attached hereto as Exhibit F. Failure by the Company to complete and submit said
form to the Authority within thirty (30) days’ after receipt of the Authority’s written request therefor
shall constitute an Event of Default hereunder, whereby, if such Event of Default is continuing on the
thirty first (31st) day following the Company’s receipt or refusal of the Authority’s written notice of
Event of Default, the Authority, in its sole and absolute discretion, may terminate this Agreement and/or
the PILOT Agreement and undertake a Recapture Event Determination.

The findings made by the Authority with respect to Section 2{g)(1), (2), (3) and/or {4} and/or failure to
provide the written confirmation as required by Section 2(g)(5) with respect to the thresholds and
requirements as identified in Section 2(g)(5), above, and/or failure to meet the thresholds and
requirements as identified in Section 2(g)(5) above, may potentially be determined by the Authority, in
accordance with the Authority’s “Project Recapture and Termination Policy”, to constitute a failure to
comply with Section 875(3) of the New York General Municipal Law (as incorporated into the Act by
reference), and/or a failure to comply with a material term or condition to use property or services or
Authority Financial Assistance in the manner approved by the Authority in connection with the Project,
and/or a failure to comply with the Authority’s policies and Resolution (collectively, findings and
determinations made as described herein with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the
failure under Section 2(g)(5) to submit the required certification and/or the failure to meet the required
thresholds and requirements as specified in Section 2(g)(5) are hereby defined as a “Recapture Event
Determination”). If the Authority makes a Recapture Event Determination, the Company agrees and
covenants that it will promptly pay over any or all such amounts to the Authority that the Authority
demands in connection therewith. Upon receipt of such amounts, the Authority shall then redistribute
such amounts to the appropriate affected tax jurisdiction(s). The Company further understands and
agrees that in the event that the Company fails to pay over such amounts to the Authority, the New York
State Tax Commissioner and/or local taxing authorities may assess and determine the Financial

Assistance due from the Company, together with any relevant penalties and interest due on such
amounts.
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AUBURN PROPERTY MANAGEMENT LLC PROJECT
Auburn Property Management, LLC

15 Brookfield Place, Auburn, NY 13021

EIN: 16-1502262

In A ent and Financial Assistance and Pro’ect A reement

(2g)  In accordance with Section 875(3) of the New York General Municipal Law (as
incorporated into the Act by reference), the policies of the Authority, and the Resolution, the Company
covenants and agrees that it may be subject to a Recapture Event Determination (as hereinafter
defined) resulting in the potential recapture and/or termination of any and all Financial Assistance, as
described below, if the Company receives, or any duly appointed Subagents receives any Financial
Assistance from the Authority, and it is determined by the Authority that:

(1) the Company or its Subagents, if any, authorized to make purchases for the benefit
of the Project Facility is not entitled to the sales and use tax exemption benefits; or

(2) the sales and use tax exemption benefits are in excess of the amounts authorized by
the Authority to be taken by the Company or its Subagents, if any; or

(3) the sales and use tax exemption benefits are for property or services not authorized
by the Authority as part of the Project; or

(4) the Company has knowingly made a material false or misleading statement, or
omitted any information which, if included, would have rendered any information in the
application or supporting documentation false or misleading in any material respect, on its
application for Financial Assistance; or

(5) the company fails to meet and maintain the thresholds and requirements
representing certain material terms and conditions, said Material Term Commitment, all as
further defined below, being the purposes to be achieved by the Authority with respect to its
determination to provide Financial Assistance to the Project and required by the Authority to be
complied with and adhered to, as evidenced by submission, as so required by the Authority, of
written confirmation certifying and confirming on an annual basis beginning in the first year in
which Financial Assistance is so claimed, through two (2) years following the construction
completion (said date hereinafter referred to as the “Project Completion Date” and the time
period so reference being hereinafter defined as the “Material Terms and Conditions Monitoring
Period”) confirming creation of seven (7) full time equivalent positions at the Project Facility
(the “Material Term Commitment”).

The Company shall annually complete and submit to the Authority the Annual
Certification Report in the form attached hereto as Exhibit F. Failure by the Company to complete and
submit said form to the Authority by February 15 of each year during the Material Terms and Conditions
Monitoring Period shall constitute an Event of Default hereunder, whereby the Authority, in its sole and
absolute discretion, may terminate this Agreement and undertake a Recapture Event Determination.

The findings made by the Authority with respect to Section 2(g)(1), (2), (3) and/or (4) and/or failure to
provide the written confirmation as required by Section 2(g)(5) with respect to the thresholds and
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requirements as identified in Section 2(g)(5), above, and/or failure to meet the thresholds and
requirements as identified in Section 2(g)(5) above, may potentially be determined by the Authority, in
accordance with the Authority’s “Project Recapture and Termination Policy”, to constitute a failure to
comply with Section 875(3) of the New York General Municipal Law (as incorporated into the Act by
reference), and/or a failure to comply with a material term or condition to use property or services or
Authority Financial Assistance in the manner approved by the Authority in connection with the Project,
and/or a failure to comply with the Authority’s policies and Resolution (collectively, findings and
determinations made as described herein with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the
failure under Section 2(g)(5) to submit the required certification and/or the failure to meet the required
thresholds and requirements as specified in Section 2(g)(5) are hereby defined as a “Recapture Event
Determination”). If the Authority makes a Recapture Event Determination, the Company agrees and
covenants that it will promptly pay over any or all such amounts to the Authority that the Authority
demands in connection therewith. Upon receipt of such amounts, the Authority shall then redistribute
such amounts to the appropriate affected tax jurisdiction(s). The Company further understands and
agrees that in the event that the Company fails to pay over such amounts to the Authority, the New York
State Tax Commissioner and/or local taxing authorities may assess and determine the Financial
Assistance due from the Company, together with any relevant penalties and interest due on such
amounts.

Auburn IDA Page 5 of 5






Auburn Industrial Development Authority
Recapture Language 2020

Standard Language in Authorizing Resolution:

Section 4. Subject to the deviations and waivers set forth in Section 2 of these Resolutions,
the Authority may, pursuant to Section 2326-a of the Act, recover or recapture from the Company, its
agents, subagents, contractors, subcontractors, or any other party authorized to make purchases for the
benefit of the Project (each a "Company Party" and, collectively, the "Company Parties"), any sales and
use tax exemption benefits obtained or purported to be obtained by the Company Parties if it is
determined that: (A) any Company Party is not entitled to sales and use tax exemption benefits; (B) the
sales and use tax exemption benefits are in excess of the amounts authorized to be taken by any Company
Party; (C) the sales and use tax exemption benefits are for property or services not authorized by the
Authority as part of the Project; (D) the Company has made a material false statement in its application
for financial assistance; (E) the sales and use tax exemption benefits are taken in cases where a Company
Party fails to comply with a material term or condition to use property or services in the manner approved
by the Authority in connection with the Project; and/or (F) if the Company obtains mortgage recording
tax abatement benefits or real property tax abatements and fails to comply with a material term or
condition to use property or services in a manner approved by the Authority in connection with the Project
(each a "Recapture Event").

As a condition precedent to receiving the financial assistance set forth in Section 2, above, the
Company must, upon the Authority's determination that a Recapture Event has occurred, (A) cooperate
with the Authority in its efforts to recapture any sales and use tax benefits; and (B) pay over to the
Authority, on demand, any amounts required to be recaptured.
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TESSY MEDICAL PRODUCTS, LLC PROJECT DEVIATION
Tessy Medical Products, LLC

4900 Technology Park Blvd, Auburn, NY 13021

EIN: 85-0895762

Authorizing Resolution Deviation (added to standard language)

Exhibit A: REASONS FOR DEVIATION FROM UNIFORM TAX EXEMPTION POLICY

The Authority proposes to deviate from its Uniform Tax Exemption Policy by granting the Company an
partial waiver from its Recapture Policy.

The reasons for deviation are as follows:

. The nature of the 2020 Project means that the number of FTE employees is extremely difficult or
impossible to project

o In the event the FTE at the 2020 Project Facility falls below 25, the Authority has retained the
right to terminate the Leaseback Agreement and future PILOT Payments if the company does not submit
and implement a plan for the adaptation of the operations within the Project Facility and the restoration
of the employment level of at least one hundred and fifty (150) FTEs, but is waiving recapture under
such circumstances

o The Authority has maintained Recapture rights based on other metrics

Agent and Financial Agreement Terms

(2g) In accordance with Section 875(3) of the New York General Municipal Law (as incorporated into
the Act by reference), the policies of the Authority, and the Resolution, the Company covenants and
agrees that it may be subject to a Recapture Event Determination (as hereinafter defined) resulting in
the potential recapture and/or termination of any and all Financial Assistance, as described below, if the
Company receives, or any duly appointed Subagents receives any Financial Assistance from the
Authority, and it is determined by the Authority that:

(1) the Company or its Subagents, if any, authorized to make purchases for the benefit of the 2020
Project Facility is not entitled to the sales and use tax exemption benefits; or

(2) the sales and use tax exemption benefits are in excess of the amounts authorized by the
Authority to be taken by the Company or its Subagents, if any; or

(3) the sales and use tax exemption benefits are for property or services not authorized by the
Authority as part of the Project; or

(4) the Company has knowingly made a material false or misleading statement, or omitted any
information which, if included, would have rendered any information in the application or
supporting documentation false or misleading in any material respect, on its application for
Financial Assistance; or

(5) the Company fails to invest or cause the investment of at least Eighteen Million Dollars and
00/100 (5$18,000,000.00) in the 2020 Project Facility, as certified in writing by the Company to the
Authority on the Completion Date (as defined in the Leaseback Agreement).

Auburn IDA Page 2 of 5



The Company shall annually complete and submit to the Authority the Annual Certification
Report in the form attached hereto as Exhibit F. Failure by the Company to complete and submit said
form to the Authority within thirty (30) days’ after receipt of the Authority’s written request therefor
shall constitute an Event of Default hereunder, whereby, if such Event of Default is continuing on the
thirty first (31st) day following the Company’s receipt or refusal of the Authority’s written notice of
Event of Default, the Authority, in its sole and absolute discretion, may terminate this Agreement and/or
the PILOT Agreement and undertake a Recapture Event Determination.

The findings made by the Authority with respect to Section 2(g)(1), (2), (3) and/or (4) and/or failure to
provide the written confirmation as required by Section 2(g)(5) with respect to the thresholds and
requirements as identified in Section 2(g)(5), above, and/or failure to meet the thresholds and
requirements as identified in Section 2(g)(5) above, may potentially be determined by the Authority, in
accordance with the Authority’s “Project Recapture and Termination Policy”, to constitute a failure to
comply with Section 875(3) of the New York General Municipal Law (as incorporated into the Act by
reference), and/or a failure to comply with a material term or condition to use property or services or
Authority Financial Assistance in the manner approved by the Authority in connection with the Project,
and/or a failure to comply with the Authority’s policies and Resolution (collectively, findings and
determinations made as described herein with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the
failure under Section 2(g)(5) to submit the required certification and/or the failure to meet the required
thresholds and requirements as specified in Section 2(g)(5) are hereby defined as a “Recapture Event
Determination”). If the Authority makes a Recapture Event Determination, the Company agrees and
covenants that it will promptly pay over any or all such amounts to the Authority that the Authority
demands in connection therewith. Upon receipt of such amounts, the Authority shall then redistribute
such amounts to the appropriate affected tax jurisdiction(s). The Company further understands and
agrees that in the event that the Company fails to pay over such amounts to the Authority, the New York
State Tax Commissioner and/or local taxing authorities may assess and determine the Financial
Assistance due from the Company, together with any relevant penalties and interest due on such
amounts.
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AUBURN PROPERTY MANAGEMENT LLC PROJECT
Auburn Property Management, LLC

15 Brookfield Place, Auburn, NY 13021

EIN: 16-1502262

In Agent and Financial Assistance and Project Agreement

(2g) In accordance with Section 875(3) of the New York General Municipal Law (as
incorporated into the Act by reference), the policies of the Authority, and the Resolution, the Company
covenants and agrees that it may be subject to a Recapture Event Determination (as hereinafter
defined) resulting in the potential recapture and/or termination of any and all Financial Assistance, as
described below, if the Company receives, or any duly appointed Subagents receives any Financial
Assistance from the Authority, and it is determined by the Authority that:

(1) the Company or its Subagents, if any, authorized to make purchases for the benefit
of the Project Facility is not entitled to the sales and use tax exemption benefits; or

(2) the sales and use tax exemption benefits are in excess of the amounts authorized by
the Authority to be taken by the Company or its Subagents, if any; or

(3) the sales and use tax exemption benefits are for property or services not authorized
by the Authority as part of the Project; or

(4) the Company has knowingly made a material false or misleading statement, or
omitted any information which, if included, would have rendered any information in the
application or supporting documentation false or misleading in any material respect, on its
application for Financial Assistance; or

(5) the company fails to meet and maintain the thresholds and requirements
representing certain material terms and conditions, said Material Term Commitment, all as
further defined below, being the purposes to be achieved by the Authority with respect to its
determination to provide Financial Assistance to the Project and required by the Authority to be
complied with and adhered to, as evidenced by submission, as so required by the Authority, of
written confirmation certifying and confirming on an annual basis beginning in the first year in
which Financial Assistance is so claimed, through two (2) years following the construction
completion (said date hereinafter referred to as the “Project Completion Date” and the time
period so reference being hereinafter defined as the “Material Terms and Conditions Monitoring
Period”) confirming creation of seven (7) full time equivalent positions at the Project Facility
(the “Material Term Commitment”).

The Company shall annually complete and submit to the Authority the Annual
Certification Report in the form attached hereto as Exhibit F. Failure by the Company to complete and
submit said form to the Authority by February 15 of each year during the Material Terms and Conditions
Monitoring Period shall constitute an Event of Default hereunder, whereby the Authority, in its sole and
absolute discretion, may terminate this Agreement and undertake a Recapture Event Determination.

The findings made by the Authority with respect to Section 2(g)(1), (2), (3) and/or (4) and/or failure to
provide the written confirmation as required by Section 2(g)(5) with respect to the thresholds and

Auburn IDA Page 4 of 5



requirements as identified in Section 2(g)(5), above, and/or failure to meet the thresholds and
requirements as identified in Section 2(g)(5) above, may potentially be determined by the Authority, in
accordance with the Authority’s “Project Recapture and Termination Policy”, to constitute a failure to
comply with Section 875(3) of the New York General Municipal Law (as incorporated into the Act by
reference), and/or a failure to comply with a material term or condition to use property or services or
Authority Financial Assistance in the manner approved by the Authority in connection with the Project,
and/or a failure to comply with the Authority’s policies and Resolution (collectively, findings and
determinations made as described herein with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the
failure under Section 2(g)(5) to submit the required certification and/or the failure to meet the required
thresholds and requirements as specified in Section 2(g)(5) are hereby defined as a “Recapture Event
Determination”). If the Authority makes a Recapture Event Determination, the Company agrees and
covenants that it will promptly pay over any or all such amounts to the Authority that the Authority
demands in connection therewith. Upon receipt of such amounts, the Authority shall then redistribute
such amounts to the appropriate affected tax jurisdiction(s). The Company further understands and
agrees that in the event that the Company fails to pay over such amounts to the Authority, the New York
State Tax Commissioner and/or local taxing authorities may assess and determine the Financial
Assistance due from the Company, together with any relevant penalties and interest due on such
amounts.
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